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In China, local governments are vested the power to develop rules and 
regulations, and it is a common phenomenon to use regulatory powers to formulate 
local governmental regulations for socio-economic and cultural management. 
With the dynamic administrative legislation power vested in local governments 
by the Constitution and the Organic Law of the Local People's Congress and Local 
People's Governments of the PRC, on the basis of respecting for the authorities of 
laws and regulations, local governments have refined and developed laws, 
administrative regulations and local regulations by enacting local rules and 
regulations, and laid a solid foundation for better fulfilling their responsibilities for 
social economic and cultural management and protecting the civil rights by 
strengthening legal procedures and standardizing administrative procedures. 
According to the Administrative Procedure Law, the People's Court is 
responsible for safeguarding and supervising the exercise of administrative authority 
by the executive branch in accordance with laws. It can be found in administrative 
litigation cases that while examining the specific administrative acts of administrative 
organs, the People's Court is also involved in the management of local social economy 
and culture. 
The attitude and practice of judicial review of the People’s court towards the 
application of local governmental rules and regulations is not so clear that the 
existence of these phenomena embodies the intertwinement and interaction the 
jurisdiction of the people's court and the administrative legislation power of local 
government. Therefore, it constitutes the topic of this dissertation that the People’s 
court applies local rules and regulations. 
In the preamble, the author outlines the research the status quo of local rules and 
regulations, introduces the research status at home and abroad, and the innovation of 
the method and content of this paper is proposed, that is, putting the actual validity of 
local rules and regulations to be the research focus from the perspective of People’s 
Court and in the way of applying local judicial documents. 
In the first chapter, the author discusses the concept, classification and historical 















local rules issued by governments, then comb their existing manifestations, and 
classify them into groups in accordance with certain criteria. The statement of the 
application of local rules issued by governments by People's Court will help safeguard 
judicial justice and legal uniformity. The exercise of Jurisdiction of the People's court 
including the issue of application of local rules issued by governments is constantly 
dynamically evolving with the local government development, so the perspective of 
the review of the People's Court on the local administration legislation and the 
application of local rules issued by governments should also be dynamic. 
In the second chapter, the author discusses the legal effect of local rules issued 
by governments in idealistic state. The author summarizes the definitions on local 
rules issued by governments made by the Constitution, Legislation Law, 
Organizations Law, Administrative Procedure Law, Civil Procedure Law, Criminal 
Procedure Law, judicial interpretations and approval documents, and the provisions of 
these legislations on the applications of them by court.  
In the third chapter, the author investigates the practical effectiveness of the local 
rules issued by governments when applied in the administrative trial. After analyzing 
the judgement documents and distinguishing persuasive basis and ratio decidendi, two 
paths of inspection are needed: one is to investigate the characteristics of the 
application of people’s court of the local rules issued by governments based on 
Overview of Chinese Court Precedents in administrative trial, the other is, to excavate 
the court’s preferences in the application of legal norms through the investigation in 
certain courts and to make statistical analysis. 
In the fourth chapter, the author examines practical effectiveness of the local 
rules issued by governments in the civil and commercial trials and implementations. 
The author demonstrates that local rules issued by governments can not only be 
applied in the administrative trial, but also be applicable in civil and commercial cases, 
where the latter ones get a higher degree of freedom of applying legal norms and more 
examples of applying local government rules and regulations than the former ones. 
The author further explores the requirements of complying with the rules of applying 
local rules issued by governments set by the Administrative Procedure Law in the 
civil and commercial and implementation cases. 
In Chapter V, the author discusses the criteria of the application of local 
government rules and regulations in trials. The author summarizes and makes 















local rules issued by governments in idealistic state. Considering the changes to the 
Administrative Procedure Law, the author analysizes the influences of different 
amendments to the Administrative Procedure Law on the application of local rules 
issued by governments, and proposes specific measures to guarantee the applications 
of local rules issued by governments by people’s court in order to promote positive 
interaction between local governments and people’s courts. 
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